
1.  Applicability
1.1  This Agreement shall be entered into by the Supplier and the User for the number of licences that have been agreed on Eyecom Images Products.
1.2  The Terms and Conditions set out in this Agreement shall also apply to any updates and/or upgrades that may be provided.

2.  Right of use
2.1   The Supplier shall grant the User a non-exclusive right to use the Eyecom Images Products described on page 1 of this Agreement, including any associa-

ted documentation.
2.2   For each licence, the right of use shall be limited to the exclusive use of Eyecom Images Products on no more than three workstations to be used 

together at no more than one location or branch for a period of no longer than the agreed subscription term. The User shall be prohibited from modifying 
Eyecom Images Products or having them modified.

2.3  The User shall be prohibited from copying, duplicating, or modifying Eyecom Images Products in any way.
2.4  The User shall be permitted to make a single backup of Eyecom Images Products available for security purposes.
2.5  The right to use Eyecom Images Products shall not be transferable to third parties.
2.6  The User shall not be authorised to make Eyecom Images Products available to third parties under any title or in any way whatsoever.
2.7  Reverse engineering or decompilation of Eyecom Images Products by the User shall be prohibited, unless explicitly permitted by law.
2.8   The right of use shall take effect after payment has been made by the User, the Supplier has received a User’s signed agreement, and other obligations 

falling on the User have been fulfilled.

3.  Liability
3.1   The Supplier’s total liability due to culpable failure to perform the Agreement shall be limited, in accordance with Article 3.2, to compensation for direct 

loss and then up to the sum of money paid for this Agreement (excluding VAT).
3.2    The Supplier has insured himself against loss. In any case, the Supplier shall not be liable for any further loss, nor shall he compensate any further loss 

that the User may incur under the Agreement concluded with the Supplier, in whichever way and for whatever reason it may have arisen, including possi-
ble claims brought against the User by third parties, which shall be covered and paid for by this insurance.

3.3    The Supplier’s total liability for loss due to death or physical injury, whereby a series of related events shall count as one event, shall in no case exceed 
EUR 1,250,000 (one million, two hundred and fifty thousand), .

3.4   Direct loss shall exclusively be understood to mean:
 – The reasonable costs incurred to determine the cause and extent of the loss;
 – The reasonable costs incurred to prevent or limit loss, insofar as the User can demonstrate that such costs have led to a limitation of loss.
3.5   The Supplier’s liability shall be excluded in the case of indirect loss, including consequential loss, loss of profits or savings, destruction or loss of files 

and/or data, loss due to delays, any loss suffered, any loss caused by the User’s failure to provide information or cooperate, loss caused by business 
interruption or claims from third parties against the User.

3.6    The conditions set out in Articles 3.1 and 3.3 with regard to liability shall not apply if there is deliberate intent or gross negligence on the part of the Sup-
plier’s Management.

3.7   Apart from the case mentioned in Articles 3.1 and 3.3, the Supplier shall not be liable for any damages whatsoever, regardless of the grounds on which an 
action for damages may be brought.

3.8   The Supplier’s liability shall only arise if the User  gives the Supplier written notice of default promptly and properly (setting a reasonable period for the 
shortcoming to be addressed) and the Supplier continues to fail to meet his obligations after said period. The notice of default shall include as detailed a 
description of the shortcoming as possible to allow the Supplier to respond adequately.

3.9   A prerequisite for the emergence of any right to compensation shall always be that the User shall inform the Supplier thereof in writing by recorded deli-
very letter within 30 (thirty) days of the loss occurring and shall take these measures, thereby limiting the loss as much as possible.

3.10   The User shall indemnify the Supplier against all third-party liability claims as a result of a defect in a product, system, or service supplied to a third party 
by the User that partly consisted of what was supplied by the Supplier.

3.11   The Supplier accepts no liability whatsoever for loss of any kind caused by third-party Products that the Supplier has supplied to the User.
3.12  The Supplier shall not be liable for loss of any kind resulting from the failure to provide Warranty and User Support on time.

4.  User Support (Helpdesk)/Maintenance
4.1   The User shall be entitled to User Support (Helpdesk) only during agreed subscription periods for which he has paid. The use of User Support shall include 

providing verbal (telephone) and written (email) advice regarding the installation and operation of Eyecom Images Products. Any other form of User Sup-
port shall be provided at the rate applicable at the time.

4.2   No maintenance shall be provided by the Supplier to the User on Eyecom Images Products.

5.  Delivery/Supply
5.1   The Supplier shall deliver Eyecom Images Products to the User in accordance with any specifications the Supplier provides in writing and, if the User so 

desires, install them at the then applicable rate.
5.2   Delivery of Eyecom Images Products shall be carried out by the Supplier making them available to the User at his warehouse. The costs of transport 

and any insurance shall be borne by the User. The choice of mode of transport shall be made by the Supplier, and no insurance of the Eyecom Images 
Products to be transported shall be provided unless otherwise agreed in writing.

5.3   The Supplier exceeding any applicable delivery term shall never constitute a default on the Supplier’s part. The Supplier accepts no liability under any 
circumstances if the delivery term is exceeded.

6.  Limited warranty
6.1   However, the fact that the Supplier has taken the utmost care to develop and make Eyecom Images Products functional shall constitute no guarantee 

that Eyecom Images Products will be state of the art, that the information contained in Eyecom Images Products will be free of errors, that Eyecom Ima-
ges Products will run without disruption, and/or that they will be compatible with other software or hardware.

6.2    Eyecom Images warrants that the Licensee may return Eyecom Images Products within 30 days of receipt and that he shall be reimbursed for any subs-
cription fees already paid. To benefit from this scheme, the User must return all Eyecom Images Products to the Supplier in their original condition.

7.  Prices / Payments / Reservation
7.1   All prices shall be exclusive of VAT and any other levies imposed by the government. The sums due shall be charged inclusive of VAT and any government 

levies.
7.2   The User shall pay the due subscription fees in accordance with the description on page 1 of this Agreement, without being entitled to any deduction, 

set-off, or set-off other than as permitted by law.
7.3   Rights, which include the transfer of Eyecom Images Products, shall be granted to the User under the suspensive condition that the User pays the ag-

reed fees in full and on time. If payment is not made, the User must return any goods supplied at his own expense to the Supplier within a week of being 
instructed to do so by the Supplier. All other remedies shall continue to apply.

8. Intellectual Property Rights
8.1   For every order carried out by the Supplier in any place and at any time, irrespective of whether it concerns the delivery of an existing Eyecom Images 

Product, copies or licences thereof, or an Eyecom Images Product yet to be developed, all resulting intellectual property rights, industrial property rights, 
and other rights shall remain with Eyecom Images. Excluded from this shall be specifications and/or images of interior collections (or parts thereof) pro-
cessed in Eyecom Images Products, copies or licenses thereof; these shall be the intellectual property of the relevant interior manufacturer(s).

8.2  Eyecom Images Products shall be protected by the Dutch Copyright Act, international treaty provisions, and any applicable laws of the country in which  
 Eyecom Images Products, or copies or licences thereof, are used.
8.3   The User shall not be permitted to remove or change any designation concerning intellectual property rights, industrial property rights, other rights, trade-

marks, or trade names from Eyecom Images Products, or to have a third party carry out such actions.

9.  Applicable Law and Disputes
9.1  All agreements concluded by the Supplier with the User shall be governed by Dutch law, unless the parties agree otherwise in writing.
9.2   Any dispute between the parties relating to the agreement concluded by them shall be brought exclusively before the competent Dutch court in Amster-

dam.

Subscription Agreement (Terms and Conditions of Licensing)


